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No. 2950. 

Charles J. Knipp et al 
vs. 

William H. Harris. 


a Supreme Court of the District of Columbia. 

At Law. No. 52702. 

William H. Harris, Plaintiff, 
vs. 

Charles J. Knipp, Walter Knipp, Frank H. Knipp, Partners, 
Trading as John C. Knipp and Sons, Defendants. 

United States of America, 

District of Columbia, $s: 

. Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Declaration. 

Filed June 17, 1910. 

% 

In the Supreme Court of the District of Columbia. 

At Law. No. 52702. 

William H. Harris, Plaintiff, 
vs. 

Charles J. Knipp, Walter Knipp, Frank H. Knipp, Partners, 
Trading as John C. Elnipp and Sons, Defendants. 

The plaintiff, William H. Harris, sues the defendants, Charles 
J. Elnipp, Walter Knipp and Frank H. Knipp, co-partners, trad¬ 
ing as John C. Knipp and Sons, for that on, to-wit, the 13th day of 
Jmy, 1907, the defendants, by their certain agreement sealed with 
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their seals and dated on said date (which agreement is here shown 
to the Court) covenanted and agreed to open, in the City of Wash¬ 
ington, a furniture, drapery, special order work, wall paper and 
decorating establishment and to employ the plaintiff as manager of 
said business; and to pay him for his services in that behalf forty 
(40%) per centum of the net profits of the said business, after de¬ 
ducting all expenses thereof, and to guarantee and pay the plaintiff 
from time to time Thirty ($30.00) Dollars per week on account of 
his said forty per centum of said profits, and the excess over said 
thirty dollars per week on the 1st day of August, 1908, said agree¬ 
ment to continue in full force and effect from year to year, imless 
terminated by either party thereto by notice to take effect at 

2 the end of any year after the first year, said notice to be given 
not less than two months prior to such end of the year; in 

consideration whereof the plaintiff, by the said agreement, cove¬ 
nanted to devote his whole time, attention and capacity to the said 
business and not to engage in any other business, and that he would 
at ail times, to the utmost of his skill and power, exert himself for 
the interest, profit and advantage of said business; and the plaintiff 
says he has at all times faithfully and fully performed his said 
obligation in the premises, according to the tenor and effect and 
true intent of said covenant, and has been and is willing to devote 
his whole time, attention and capacity, as aforesaid, without engag¬ 
ing in any other business, exerting himself whoUy and exclusively 
for the interest, profit and advantage of the said business. And al¬ 
though the said plaintiff was always and is ready to continue faith¬ 
fully to serve the said defendants as aforesaid, whereof the defend¬ 
ants had and have notice; yet neither of the defendants nor any of 
them, although requested by the plaintiff so to do, did or would 
pay to the plaintiff forty i)er centum of the profits of the said business 
at any time, or thirty dollars per week on account thereof, after the 
1st day of August, 1908; but the said defendants, although they 
wholly failed to give the plaintiff notice of the termination of said 
agreement or to terminate the same in the manner or according to 
the tenor of the said covenant, wholly neglected and refused so to 
pay the plaintiff the said sums so covenanted to be paid, or to con¬ 
tinue the plaintiff in their said employment as aforesaid, to-wit: on 
the 27th day of July, 1908, and from thence hitherto. And 

3 by mean’s of the premises the plaintiff has lost and been de¬ 
prived of all the profits, benefits and advantages which he 

might and would have derived and acquired from the performance 
of the said covenant by the said defendants. And so the plaintiff in 
fact says the defendants have not nor has any of them kept the said 
covenant, but they have broken and wholly failed and refused to 
keep the same, to the damage of the plaintiff of Thirty Thousand 
Dollars ($30,000.00). 

And the plaintiff claims damages in the sum of Thirty Thousand 
Dollars ($30,000.00), besides costs. 

HENRY E. DAVIS, 
ARCHER & SMITH, 

Attorneys for Plaintiff, 
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Notice to Plead. 

The defendants are to plead hereto on or before the twentieth day. 
exclusive of Sundays and le^^al holidays, occurring after the day of 
service hereof, otherwise judgment. 

HENRY E. DAVIS, 
ARCHER & SMITH, ^ 
Attorneys for Plaintiff. 


Plea. 

Filed April 24, 1914. 

For plea to the declaration filed in the above entitled cause, the 
defendants, Charles J. Knipp, Walter Knipp and Frank H. Knipp 
say that they never undertook and promised as alleged in said decla¬ 
ration. 

M. J. COLBERT, 
Attorney for Defendants. 

4 Additional Plea. 

Filed October 20, 1915. 

By leave of the Court first had and obtained, the defendants, 
Charles J. Knipp, Walter Knipp, and Frank Knipp, crave oyer, of 
the sealed instrument in the declaration mentioned, and the same 
having been read to them, for plea to said declaration they say that 
they have in all things fully and faithfully performed all the cove¬ 
nants, conditions and obligations in said sealed instrument contained 
according to the true tenor effect and meaning thereof, all of which 
they are ready to verify. 

M. J. COLBERT, 
Attorney for Defen^nts. 


Supreme Court of the District of Columbia. 

Wednesday, March 1, 1916. 

Session resumed pursuant to adjournment, Mr. Justice Gould pre¬ 
siding. 

♦ * ^ ♦ ♦ ♦ ♦ 

The time within which to move for a new trial in this cause hav¬ 
ing expired, judgment on verdict is hereby ordered. 

Therefore it is considered that the plaintiff herein recover 
5 against the defendants herein the sum of Eight hundred dol¬ 
lars ($800.00) with interest thereon from this date, being 
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the money payable by said defendants to plaintiff by reason of the 
premises, together with the costs of suit, to be taxed by the Clerk, 
and have execution thereof. 


Memorandum. 

March 6, 1916.—Order for Appeal and Citation, filed. 


6 In the Supreme Court of the District of Columbia. 

At Law. No. 52702. 

William H. Harris 
vs. 

Charles J. Kjstcpp, Walter Knipp, and Fr\nk H. Knipp, Trading 

as John C. Knipp and Sons. 

The President of the United States to William H. Harris, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the 
cause therein, under and as directed by the Rules of said Court, 
- pursuant to an Appeal entered in the Supreme Court of the District 
of Columbia, on the 6"' day of March, 1916, wherein Charles J. 
Knipp-et al., are Appellants, and you are Appellee,, to show cause, if 
any there be, why the Judgment rendered against the said Appel¬ 
lants, should not be corrected, and why spe^y justice should not 
be done to the parties in that behalf. 

Witness the Honorable Edward F. Bingham, Chief Justice of the 
Supreme Court of the District of Columbia, this Sixth day of March 
in* the year of our Lord one thousand nine hundred and sixteen. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, CUrk, 

By ALF. G. BUHRMAN, 

As^t CVh. 

Service of the above Citation accepted this 6th day of March, 1916. 

HAYDEN JOHNSON, 

Attorney for Appellee. 

[Endorsed:] No. 52702. Law. Harris vs. Knipp et al. Citation. 

Issued M’ch 6, 1916. Served cop- of the within Citation on-. 

-, Marshal. M. J. Colbert, Attorney for Appellants. 


T Memoranda: 

March 10, 1916.—^Bill of Exceptions submitted. 

March 14, 1916.—Supersedeas Bond on Appeal approved and 
filed. 
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Supreme Court of the District of Columbia. 

Tuesday, March 28, 1916. 

Session resumed pursuant to adjournment, Hon. Ashley M. Gould, 
Justice, presiding. 

4e 4c 


The Court having this day signed the bill of exceptions hereto¬ 
fore submitted' herein, now orders the same of record as of the time 
of the noting thereof at the trial. 


Designation of Record, 

Filed March 28, 1916. 

# 4t 4c 4c 4c 4c 

In maJdng up the transcript of record for the Court of Appeals, 
in the above cause, the Clerk will include the following: 

1. Declaration. 

2. Defendants’ plea. 

3. Additional plea. 

4. Judgment. 

5. Appeal to the Court of Appeals. 

8 6. Memo, of bond and approval. 

7. Memo, of Bill of Exceptions. 

M.J. COLBERT, 

Atify for Defendants {A'p'peUants), 


'Assignment of Errors. 

Filed April 4, 1916. 

4c 4c 4c 4c 4c 4c 


The Supreme Court of the District of'Columbia erred as follows: 

1. In refusing to gr^t the motion of the defendants at the close 
of all the evidence to direct a verdict for said defendants. 

2. In granting the motion of the plaintiff at the close of all the 
evidence to direct a verdict in favor of the plaintiff for the sum of 
Ei^t hundred Dollars ($800). 

S. In holding that the contract sued upon and offered in evidence 
was a conti^t binding upon the defendants, for at least two years. 

M.J. COLBERT, 

Attorney for Defendants,. AppeUcmts. 
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9 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia^ ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
8, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 52702 at Law, wherein William 
H. Harris is Plaintiff and Charles J. Knipp et al. partners trading 
as John C. Knipp and Sons are Defendants, as the same remains 
upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
10th day of April, 1916. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk, 


10 In the Supreme Court of the District of Columbia. 

At Law. No. 52702. 

William H. Harris, Plaintiff, 
vs. 

Charles J. Knipp et al., Defendants. 

BUI of Exceptions, 

Be it remembered that the above-entitled cause came on for trial 
before Mr. Justice Gould and a jury on February 23, 1916. 

WTiereupon the plaintiff to maintain the issues on his part joined, 
testified in his own behalf as follows: 

I am the plaintiff in this case and was employed by the defend¬ 
ants the manager of their Washington store under the following 
written contract: 

^This Contract, made in duplicate, this 13th day of July 1907, 
by and between William H. Harris of Washington, D. C., party of 
the first part, and Charles J. Knipp, Walter Knipp and Prank H. 
Knipp, co-partners trading as John C. Knipp & Sons, of Baltimore, 
Md., party of the second part. 

“Witn^seth, that the said John C. Knipp & Sons agree to open a 
Furniture, Drapery, Special Order work. Wall Paper and Decorat¬ 
ing Establishment in Washington, D. C., and to employ the said 
William H. Harris as Manager of said business, and to stand re¬ 
sponsible for and to pay all expenses necessary for carrying on of 
said business; the location of which is to be in the Maryland Build¬ 
ing, 1412 H St. N. W. The said John C. Knipp & Sons agree to 
pay the said William H. Harris for his services as Manager 40% of 
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the net profits of the AVashington business after deducting all ex¬ 
penses of conducting said business, and to guarantee and pay him 
on account of his services the sum of Thirty Dollars ($30.00) per 
week in weekly installments beginning with the first day of August 
1907, and the balance on the first day of August, 1908. 

‘The said William H. Harris agrees to devote his whole time, at¬ 
tention and capacity to the said business and not to engage in any 
other business, and at all times, he will, to the utmost of his skill 
and power, exert himself for the interest, profit and advantage of 
said business, he to have the right to employ and to discharge such 
persons as may be necessary to the carrying on of said business, and 
to have the authority to order from other factories goods for which 
orders have been received but shall not have authority to order goods 
for stock without consultation with and the consent of a member of 
the firm. 

11 “The said John C. Knipp & Sons agree to stock said Estab¬ 
lishment with such furniture, draperies, wall papers, &c., as 
may be deemed advisable to meet the trade demand; and to place 
in a Washington National Bank a sufficient sum of money to the 
credit of the said William H. Harris, which he will have authority 
to draw upon to pay certain necessary expenses such as salaries of 
office help, mechanics’ wages, &c. (bills for materials, rent, &c., to 
be paid from Baltimore office) of the expenditure of which he is to 
keep strict account; he, the said William H. Harris is to have access 
to the cost cards of work made in Baltimore for the Washington 
Establishment. On all work known as “special order work,” John 
C. Knipp & Sons are to furnish estimates to the Washington Estab¬ 
lishment on work to be executed in their Baltimore Factory, they 
to figure the net cost of such work and to add 25% to the same to 
cover the actual running expenses of their Baltimore Factory for 
executing this work; said William H. Harris to add to this estimate 
such additional profit or percentage as he may deem advisable with¬ 
out danger of failure to secure the work. 

“It is also agreed by the parties hereto that with the exception of 
one Washington Department, the said John C. Knipp & Sons are 
not to bid direct from their Baltimore Factorv on anv work in Wash- 
ington, D. C., and further are not to bid direct on any out-of-town 
work which may be solicited or obtained through the effort or in¬ 
fluence of the said William H. Harris. 

“On all stock Furniture, Draperies, Wall Papers, Decorations and 
other articles that are not manufactured by the said John C. Knipp 
& Sons in their Baltimore Factory, the said William H. Harris is to 
determine the margin of profit to be put thereon above the actual 
cost; and is to receive 40% of the profit derived therefrom, after the 
payment of the expenses of conducting said Washington business; 
the accounts of said business to be adjusted and a settlement made 
on the first day of August, 1908. 

“It is further agreed by the parties hereto that this agreement 
shall continue in full force and effect from year to year, provided 
however, that after the first year the same may be terminated by 
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either party by notice to take effect at the end of any year and to be 
given not le&s than two months prior to such end of the year. 

“Witness our hands and seals this 13th day of July, 1907. 

“(Signed) WILLIAM H. HARRIS, [seal.] 

“ “ CHARLES J. KNIPP. [seal.] 

WALTER KNIPP. [seal.] 

“ “ FRANK H. KNIPP. [seal.]” 

In pursuance of that contract the Washington branch store of the 
defendants was opened up. I saw that the place was stocked with 
the stock and furniture and I immediately set to w’ork to secure busi¬ 
ness for the Washington branch. I employed a young man as in¬ 
side salesman and conducted the business for the defendants for not 
quite a year. I obtained contracts for work and devoted my personal 
attention to the business. On July 25, 1908, I received from 

12 the defendants the following letter: 

July 25, ’08. 

“William H. Harris, Washington, D. C. 

“Dear Sir: Please make up expense account to date and bring 
with order book to our office, 208 Clay Street, Baltimore, leaving 
Washington on the 1:00 P. M. train, Monday, July 27, 1908, as we 
desire to fix up our settlement with you for the year. 

“Yours truly, 

“JOHN C. KNIPP & SONS.” 

Upon receipt of the letter I w^ent to Baltimore and took with me 
the books that the defendants asked me to bring over. When I en¬ 
tered their Baltimore Office they took possession of the books; I mean 
two of the defendants and principally Charles Elnipp. He took pos¬ 
session of the books and offered to continue to employ me at the rate 
of $15 a week. I w’ould not consider any such thing. My contract 
with them was for $30 a week. Then they spread some money on 
the table and told me it was vacation money. Nothing was said by 
them or by me of the profits of the business. No complaint was 
made by them in regard to the manner in which I had conducted 
the business. Nothing else was discussed betw’een us. I told them 
that my contract was for two years and that I would see my lawyer. 
I left their office and came to Washington. When I got back to 
Washington the locks had been changed on the front door of their 
business place and also on the desk that I had been using. This was 
on the 27th of July, 1908. After, that time I did not do anything 
until I got employment with W. B. Moses & Sons. 1 made consider¬ 
able efforts to secure employment. I obtained employment at W. B. 
Moses & Sons in January, 1909. I remained with W. B. Moses & 
Sons until three or four years ago when I was taken sick. Moses 
paid me $25 per week. After I left Knipp & Sons I applied to 
Woodward & I^throp and R. W’. <fe J. B. Henderson. 

During the year that I was with Knipp & Sons I kept a 

13 sales-book showing every sale, both stock and special, and in 
addition to that on all contract work I had a detailed cost in 
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jackets. All the books and jackets and accounts of the Washington 
branch were left in the desk when I went to Baltimore. I never 
saw them from that day. 

On cross-examination, the witness testified as follows: 

I earned nothing from the time I left Knipp & Sons until Jan¬ 
uary, 1909. While I was with Knipp & Sons I was paid $30 a week 
regularly. I paid myself. When I w'ent to Baltimore on Juty 27, 
1908, Charles Knipp and Walter Knipp were in the office. I had 
the books in my arm when I went there. I placed the books on the 
table and then Mr. Charles Knipp took possession of them and said 
they w'ere his books. Then it was that he offered me $15 a week. 1 
presume he w'anted me to w’ork continually for $15 a w’eek. I had 
been paid up to the previous Saturday. When he made the proposi¬ 
tion of $15 a week I told him I would consult my lawyer. I told 
him my contract ran for two years. They made no answer to that 
statement of mine. They spread some money out on the table and 
told me it w^as vacation money for probably two weeks. I did not 
take the money. I walked out of the office. After that I never com¬ 
municated w’ith Knipp & Sons either verbally or in writing. When 
I came to Washington, to the Washington office, I found that the 
locks had been changed. I walked out of the office and never came 
back and never w'^ent near the shop again. While I was manager of 
the Washington store I kept a sales-book and a day book of expenses, 
both of which I turned over to Knipp & Sons. They paid the rent 
of the Washington store. They were supposed to keep all costs in 
Baltimore. They had a bookkeeping establishment over there. I 
did not pay the telephone bill nor the rent bill nor the electric light 
bill. I kept an account of my cash receipts, and all sales that were 
made. We had very few cash receipts, as the bills were mailed 
14 from the Baltimore factory. Some of the bills were paid to 
me. 

On re-direct examination, the witness stated: 

When I returned to Washington after this interview in Baltimore 
I found a little boy whom I had employed as an office boy. There 
was nobody else in the store when I came in. The locks on the desk 
draws and on my desk and on the front door had been changed. I 
was never asked by the Knipps to resume my employment after I 
came back from Baltimore. I never had any further correspond¬ 
ence with therm. 

Thereupon the plaintiff called as a witness Walter Knipp who 
testified as follows: 

I am a member of the firm of John C. Kni^ & Sons and have 
charge of the books of the firm in Baltimore. The total volume of 
business done in the Washington branch during the year beginning 
August 1, 1907, was $15,109.99 and for the succeeding year it was 
$34,573.97. During the first year there was a net loss on the Wash¬ 
ington business of $1,522. The business showed a net profit during 
the second year of $1,405, that is to say, for the year ending August 
1, 1909. 

• Thereupon the plaintiff rested. 

2—2950a 
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Thereupon the defendants, to maintain the issues on their part 
joined called as a witness Charles J. K>;ipp who testified as fol¬ 
lows: 

I am one of the defendants in this case. On July 27, 1908, when 
Mr. Harris came to the Baltimore office my brother Walter and I 
were present when he came in and we discussed with him the busi¬ 
ness that had been done during the year. We found that there had 
been no profits made and we went into the matter with Mr. Harris 
with whom we had had previous trouble in regard to having him 
send us daily reports as I told him when I would come to Washing¬ 
ton. I came over two or three times a week, and in my conversa¬ 
tions with him I would ask him to send us daily reports so that w^e 
could see what effort he was making to do business for us, but we 
were unable to secure any reports from him, and we told him 

15 that we were not satisfied witli his efforts. I did not consider 
him competent to manage a place such as we had and I found 

that he was very seldom in our place of business when I was there. 
This matter was talked over in a general way and it was clearly im- 
derstood by Mr. Harris that there had been a loss during the year 
and we thereupon told him that he had not had a vacation up to 
that time, and it was nearly the first of August, and we considered it 
no more than fair that he should be allowed a vacation. W'e did not 
offer him $15 at all. There was no offer of $15. We did offer him 
two weeks' pay without any service. V>’e considered that as a vaca¬ 
tion period. We offered to give him $60 and handed him $60 which 
he refused to take. In refusing to accept it he did not mention a 
two year contract or a violation of the contract. He just said 
‘‘No, I refuse to receive it.'^ There was no offer of $15 per week, 
because we considered this contract was binding for one year and if 
it continued two vears then there should be two months’ notice, but 
it was onlv a one vear contract and that was all we ever understood. 
We told Mr, Harris that we did not need his services any longer. 
He knew tiiat before he left our office. We told him that we were 
not satisfied with his efforts, with his services, and therefore we would 
not need his services any longer. I have never seen him from that 
day to this and never had any communication with him. 

On cross-examination the witness testified: 

I told ^Ir. Harris at the Baltimore interview in plain language 
that we would not need his services. We told him that it had been 
customary with all of our salesmen to allow them a two weeks’ vaca¬ 
tion with pay, and therefore w'e offered him the same thing. He 
knew that his services w^ere dispensed with, because wre told him we 
offered him this to pay for the vacation w’hich he had not taken. 
We did not offer him $80 for his services. 

Thereupon the defendant- called as a witness, Walter 

16 Knipp wrho testified as follows: 

On July 27, 1908, Mr. Harris came to Baltimore and had 
an interview’ with my brother Charles and myself. We spoke about 
the small volume of business that had been done and that there had 


CHARLES J. KNIPP ET AL. VS. WILLIAM H. HARRIS. 


11 


been no profit made and we told him that we would not need his 
services any further, and we offered him $60 for his vacation, which 
he refused to accept. To this offer he did not say anything. He 
did not say he had a contract. He did not say anything. He did 
not sav that he had a two vear contract, or words to that effect. 
Nothing was said to Mr. Harris about offering him $15 a w’eek. No 
mention was made of engaging his services or employing him after 
he was discharged or after the attempt to discharge him. He said 
nothing about a lawyer at that time. I have not seen him since nor 
have I had anv communication with him, either verballv or in 
writing. 

Thereupon the defendants called as a witness Frank Knipp who 
testified as follows: 

I am one of the defendants in this case. On the day that Mr. 
Harris came to Baltimore, namelv, Julv 27, 1908, I was in Wash- 
ington, arriving there at one o’clock. I had the lock changed on 
the front door and took charge of the office. Mr. Harris never came 
back to the office. I was not present on the occasion of the interview 
of Mr. Harris with mv two brothers. I never heard anvthing either 
verballv or in writing from Mr. Harris since he left. On Julv 27, 
came to Washington to take charge of the office. I had it 
in mind to change the locks when I left Baltimore for the purpose 
of coming to Washington. 

Thereupon the defendants called as a witness Robert F. Milne, 
who testified as follows: 

I was employed at the IVashington store of the defendants during 
the month of June, 1907. I was employed by Mr. Harris. Nobody 
else was employed at the store. I am thirty-two years old. 
17 Nobody else was employed around the store. I was at the 
Washington office on July 27, 1907. That was the last day 
Mr. Harris was there. He never to my knowledge came back to the 
establishment. Mr. Harris discharged me before he left for Balti¬ 
more on July 27. 

Thereupon the plaintiff, William H. Harris, called in rebuttal 
testified as follows: 

I discharged Mr. Milne fully three weeks before July 27, 1908. 
I then employed a boy named Herman, whom I left in the office 
w’hen I went to Baltimore. At the Baltimore interview there was 
nothing said by way of complaint against my conduct' of the busi¬ 
ness. Nothing else occurred, except what I have previously testified 
to. I had to be away from my office soliciting work. 

This was all the testimony offered in the case. 

Whereupon, the defendants by their counsel, moved the Court to 
direct a verdict for the defendants, which motion the Court over¬ 
ruled, and to this ruling the defendants then and there duly ex¬ 
cepted. 

MTiereupon the plaintiff by his counsel moved the Court to 
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charge the jur\' to return a verdict in his favor in the sum of $800 
and which motion the Court granted to which ruling the defendants 
excepted. 

Thereupon the Court charged the jury as follows: 

“Gentlemen of the jury, this case has resolved itself into more 
of a question for the Court as to the law, than of fact for the jury 
to pass upon. The Court holds that the contract, as you have heard 
me rule, was a contract for at least two years, and that, as the plain¬ 
tiff was discharged at the close of the first vear, he is entitled to 
recover for the length of time he was out of employment, which, 
according to the undisputed testimony, is from the first day of 
August, 1908, to the first day of January 1909, at the contract price, 
because there is no dispute in the evidence that he used reasonable 
efforts to obtain employment, and also the difference between the 
amount of $25 a week, which he got from Moses & Sons, from the 
first day of January up to the 31st day of July, 1909, which would 
amount, according to the calculations of the plaintiff’s counsel, to 
$140. Perhaps it might be a little more than that, but they say he 
is satisfied to take that. Therefore it becomes my duty to instruct 
you to find a verdict for the plaintiff in the sum of $800, without 
interest, no interest being claimed in the declaration.” 

18 And to this charge of the Court in holding that the written 

contract' offered in evidence was a contract for at least two 
years and that the plaintiff was entitled to recover for the length of 
time he was out of employment, from August 1, 1908, to January 
1, 1909, the defendants duly excepted, and the defendants pray the 
Court to sign and seal this their Bill of Exceptions in order that the 
same may be made matter of record, which is accordingly done this 
28th day of March, 1916, now for then. 

ASHLEY M. GOULD, Justice, 


Settled by consent. 

JOS. A. HERBERT, Jr., 

Attorney for Plaintiff, 

M. J. COLBERT, 

Atfy for Defts, 

Endorsed on cover: District of Columbia Supreme Court. No. 
2950. Charles J. Knipp et al. vs. William H. Harris. Court of Ap¬ 
peals, District of Columbia. Filed Apr. 10, 1916. Henry W. 
Hodges, clerk. 
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All of the defenses urged by appellant’s counsel in 
his brief, have now been discussed. It is assumed that 
none others are relied upon. No real question has, or 
can be, raised by appellant as to the amount of the 
balance due to appellee upon her deposit account. Ap¬ 
pellant’s defense appears, in its final analysis, to resolve 
itself into a contention that he personally should not 
be held for the full amount but only for the sum of 
S759.16 mentioned on pages 7 and 8 of his brief. Ap¬ 
pellee most earnestly contends, however, that under the 
law she is entitled to have the judgment of the court 
below affirmed for its full amount, with interest and 
costs as therein provided, 

Respectfully submitted. 

FULTON LEWIS, 

Attorney for Appellee, 






















3n tiff ®n«rt af Apfjfals 

OF THE DISTRICT OF COLUMBW. 

April Term, 1916. 


No. 2950. 

CHARLES J. KNIPP ET AL. 

vs. 

WILLIAM S. HARRIS. 

BRIEF ON BEHALF OF APPELLANTS. 

1 . 

Statement of Case. 

On July 13, 1907, the appellants entered into a con¬ 
tract with the appellee Harris, whereby the former 
undertook to open a furniture and drapery store in the 
city of Washington, and to engage Harris as manager of 
the business, Harris to receive 40 per cent of the net 
profits of the business, on account of which he was to 
receive and be guaranteed thirty dollars (S30) per 
week beginning August 1, 1907, and any balance that 
might be earned to be paid on August 1, 1908. The 
contract, which was in writing and under seal appears on 
page six et seq. of the record. In the contract it is pro¬ 
vided that the agreement “shall continue in full force 
and effect from year to year, provided, however, that 
after the first year, the same may be terminated by 
either party by notice to take effect at the end of any 
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year, and to be given not less than two months prior to 
such end of the vear/’ 

On Monday, July 27, 1908, the appellants sent for 
Harris to come to their office ijn Baltimore, and upon his 
arrival there thev told him that his services were no 
longer needed, and they then and there discharged him, 
paying him, however, in full for his services at the rate 
of thirty dollars (S30) per week up to August 1, 1908. It 
is undisputed that the Washington business, under 
Harris' management had been run at a loss of more 
than fifteen hundred dollars (81,500) (Rec., p. 9). 

On June 17, 1910, Harris filed suit claiming to recover 
damages in the sum of thirty thousand dollars (830,000) 
on the theory that his contract was a continuing one, 
and that he was entitled to participate in the profits of 
the business from its inception until the time of suit 
brought. 

The trial justice held that the contract was valid for 
at least two years, and instructed the jury to find a 
verdict for the plaintiff for eight hundred dollars (8800), 
which sum represented the amount the plaintiff would 
have received during the second year at the rate of 
thirty dollars (830)-per week until he secured employ¬ 
ment elsewhere, and judgment was entered in favor of 
Harris for that amount. From that judgment the 
present appeal is taken. 


II. 

Assignment of %rors. 

1. The court below erred in refusing to direct a verdict 
for the defendants (appellants here). 

2. The court below erred in directing a verdict in 
favor of the plaintiff for eight hundred dollars (8800). 


3. The court below erred in holding that the contract 
sued upon was a contract binding upon the defendant 
(appellants here) for at least two years. 


III. 

ARGUMENT. 

There is but a single question presented to this court 
for decision, and that is the proper construction of the 
contract sued upon, and particularly the clause therein 
contained governing the duration of the contract. 

The clause in question is as follows: 

^Tt is further agreed by the parties hereto that 
this agreement shall continue in full force and 
effect from year to year, provided, however, that 
after the first year the same may be terminated 
by either party by notice to take effect at the 
end of any year, and to be given not less than 
two months prior to such end of the year.” 

Everything in this clause after the word ‘‘provided” 
may be eliminated from consideration, because the 
proviso relates only to conditions existing or arising 
after the first year of the contract. It is agreed that the 
appellants paid Harris everything that was due him for 
the first year, and that he never began his second year’s 
employment. 

Harris must base his right to recover upon the naked 
provision that the contract should continue in force 
from year to year. This is, of course, a contract for an 
indefinite time. The contract in question in its very 
first clause provides for an employment by the Knipps 
of Harris for the year beginning August 1, 1907, and 
ending August 1, 1908, and then in the last clause pro¬ 
vides that it shall continue from year to year, and after' 
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the expiration of the first year, it is provided that it 
shall be terminated at the end of any year by a notice 
to be given not less than two months prior to the end 
of such vear. 

Section 1033 of our Code provides that as between 
landlord and tenant an estate expressed to be from 
year to year shall be good for one year only. 

While this provision is not quoted to affect the present 
situation, it indicates the policy of Congress as to the 
construction of such indefinite language as contained 
in the contract before the court. 

It may be conceded that if the employment of Harris 
continued bevond the first vear, even for a dav, he would 
have the right to insist upon the contract for a second 
year, but where his employment was terminated before 
the end of the first year, it is, we submit, error to hold 
that the contract in question bound either party for at 
least two vears. 

It is respectfully submitted that the court below com¬ 
mitted error in the respect indicated, and that the 
judgment appealed from should be reversed. 

MICHAEL J. COLBERT, 

Attorney for Appellants. 
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Statement of the Case. 

The case is sufficiently stated in the brief for appellants, 
except that it does not therefrom appear, as the fact is, that 
during the time appellee was out of employment he made 
diligent efforts to secure employment, and finally did so in 
the month of January, 1909, at five dollars ($5.00) per 
week less than the rate agreed to be paid him by appellants; 


and the trial court, in instructing the jury as to the amount 
of recovery to which appellee was entitled, duly took these 
facts into account. 

As the record shows, the employment of appellee by ap¬ 
pellants was by agreement of July 13, 1907, to date from 
August 1, 1907, under a guarantee to appellee of thirty dol¬ 
lars ($30.00) per week, in weekly installments; appellants 
undertook to dismiss appellee July 27,1908, and after sundry 
futile efforts appellee succeeded in obtaining employment in 
January, 1909, at twenty-five dollars ($25.00) per week 
(Rec., 6-8). 

Assuming appellee entitled to have continued in the em¬ 
ploy of appellants for two (2) years—which, as stated in the 
brief for appellants, presents the only question in the case— 
he was entitled to recover at the rate of thirty dollars ($30.00) 
per week from August 1, 1908, to January 1, 1909, being 
within one (1) day of twenty-two (22) weeks, and at the 
rate of five dollars ($5.00) per week from January 1 to July 
31, 1909, being two (2) days more than thirty (30) weeks, 
the total being a little over eight hundred dollars ($800), 
for w’hich exact amount, however, the verdict was directed. 


n. 

ARGUMENT. 

As correctly stated in the brief for appellants, the case 
turns upon the proper construction of the clause in the con¬ 
tract between appellants and appellee reading as follows: 

^^It is further agreed by the parties hereto that this 
agreement shall continue in full force and effect from 
year to year, pro\'ided, however, that after the first year 
the same may be terminated by either partv^ by notice 
to take effect at the end of any year, and to be given 
not less than two months prior to such end of the 
year.” 


The trial court instructed the jury that this clause made 
the contract one for, at least, two (2) years, and so plainly 
was this instruction correct that argument in its support 
would be superfluous. The following cases may, however, 
be referred to as clearly supporting the instruction. 

Home Insurance Company vs, Hamilton, 143 Mo. 
App., 237, 242. ' 

Voss vs. Feurmann (Texas), 23 S. W., 936. 

Mayo, Hysore & Company vs, Philadelphia Textile & 
Machinery Company, 105 Va., 486. 

Morrissey vs. Broomal, 37 Neb., 766. 

The judgment is clearly right and should be aSirmed. 

Respectfully submitted, 

HENRY E. DAVIS, 

HAYDEN JOHNSON, 

JOSEPH A. HERBERT, Jr., 

Attorneys for Appellee. 
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